The Bar Council

BAR COUNCIL GUIDES
BEREAVEMENT POLICY TEMPLATE

This document includes some basic information as well as a bereavement policy
template for barristers and pupils.

The policy template at the end of this document is designed for barristers and
pupils and exceeds minimum statutory provisions for employees. A separate
bereavement policy should be developed for chambers” employees (for employees
you can choose to base your policy on the minimum statutory provisions! or
replicate the enhanced provisions proposed in this policy).

We’ve also provided a list of practical resources and links to more information
(Annex A).

Please also see our resources on dealing with bereavement on the Wellbeing at the
Bar website.

Why have a bereavement policy?

There is no legal or regulatory requirement to have a bereavement policy for self-
employed barristers and pupils, but we recommend chambers has a policy to ensure
the compassionate treatment of any barrister or pupil facing a bereavement.

Even for those whose status as self-employed enables them to take time off according
to their preference the existence of bereavement leave policy in chambers may be useful
to encourage those to take time off to grieve to do without inhibition. This is all the
more important for pupils. Any leave for a pupil needs to be considered in the context
of the Bar Qualification Manual (and any leave needed in relation to bereavement

should be treated as per sickness or pregnancy related leave)

We recommend chambers take a flexible and sensitive approach to leave and recognise
that - if after any minimum period of leave - the person concerned is not ready to
return to work, any request for additional leave will be considered with sensitivity.

' Statutory Bereavement (Leave and Pay) Act 2018 (Parental Bereavement Leave Regulations
2020 and Statutory Parental Bereavement Pay Regulations 2020).
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Understanding grief and its potential impact on members and pupils

Grief is a normal part of life, but when it hits, it affects all individuals differently. It is
the emotional response to a significant loss, such as the death of a loved one. But it can
be used to describe the impact of any loss on an individual and is not confined to the
death of those closest to the bereaved person. Someone might also be affected by the loss
of a relative, friend or colleague.

Grief can be anticipatory when someone has a prolonged terminal or serious illness.
This means you can experience grief before a death as you grieve the loss of experiences,
possibilities, or an imagined future together. It can also come from an unexpected
bereavement, which may cause shock and confusion. There are also, of course, losses
that fall somewhere in the middle of the two; a death that is not completely unexpected
but also does not result from a long illness.

People may react to grief in very different ways. They may experience a wide range of
emotions, all at once or intermittently. There is no right or wrong way to feel. Grief may
also endure for a significant period.

Those who are grieving might experience a range of physical and/or mental responses.
These include:

e Overwhelming sadness e Mixed or waves of emotions

e Numbness or denial e Difficulty coping with daily activities

e Shock or disbelief e A hollow feeling in your stomach

e Oversensitivity to noise e Tightness, or heaviness, in your chest or throat
e Dry mouth e Tiredness or exhaustion, fatigue.

e Panic or confusion e Finding it hard to sleep, sleeping too much, or

fear of going to sleep

e Anger e Difficulty breathing from anxiety

e Relief e Appetite changes, which may cause changes in
weight

e Guilt e Pain, discomfort, illness or worsening chronic

illness symptoms



Resources to support individuals affected by bereavement are listed in Annex A.

Law and regulation

Before setting out a policy template? for (self-employed) members and pupils, we
remind you of the definitions and time periods used for legal bereavement rights for
employees. As is clear below, our template suggests more generous leave periods than
the legal minimum.

TIP: The legal position for employees is outlined by ACAS® and provides a useful
reference (e.g. definitions) for any policy supporting self-employed members and

pupils.

The regulations for employees provide that anyone with the legal status of employee has
the right to time off, if:

e a'dependant' dies
e their child is stillborn or dies under the age of eighteen.

A dependant could be:

e their husband, wife, civil partner or partner

e their child

e their parent

e aperson who lives in their household (not tenants, lodgers or employees)
e aperson who relies on them, such as an elderly neighbour

Employees have a right to two weeks off if their child dies under the age of
eighteen. They might also have the right to time off if they have a pregnancy loss.

You may wish to review the Parental Bereavement Leave Regulations 2020 and Statutory

Parental Bereavement Pay Regulations 2020.

The policy template* provided for members and pupils uses these definitions and time
periods.

Note: There is currently no regulatory requirement to have a bereavement policy for
barristers and pupils.

2 Appendix 2
3 https://www.acas.org.uk/time-off-for-bereavement
+ Appendix 2
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Chambers should however consider regulations CD8/rC12 in treatment of members and
pupils. CD8/rC12 is potentially relevant because chambers should take care not to
discriminate against pupils when agreeing an absence. For example, not allowing a
pupil to attend a religious ceremony after a death could be religion or belief

discrimination.

CD8 You must not discriminate unlawfully against any person

rC12 You must not discriminate unlawfully against, victimise or harass any other
person on the grounds of race, colour, ethnic or national origin, nationality,
citizenship, sex, gender re-assignment, sexual orientation, marital or civil
partnership status, disability, age, religion or belief, or pregnancy and maternity.

The Bar Standards Board Handbook® covers the return of instructions in the event of a
bereavement (rC26.3.b).

rC26

You may cease to act on a matter on which you are instructed and return
your instructions if:

.3 you are a self-employed barrister and:

b illness, injury, pregnancy, childbirth, a bereavement or a similar matter makes
you unable reasonably to perform the services required in the instructions;

But you must also note guidance (gC83) in relation to application of rC26

gC83 In deciding whether to cease to act and to return existing instructions in
accordance with Rule rC26, you should, where possible and subject to your
overriding duty to the court, ensure that the client is not adversely affected because
there is not enough time to engage other adequate legal assistance.

5 https://www.barstandardsboard.org.uk/the-bsb-handbook.html?part=E3FF76D3-9538-4B97-
94C02111664E5709&audience=&csrfToken=&qg=
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Bereavement policy template (members and pupils)

OVERVIEW

1.

This policy outlines our approach to bereavement and end-of-life grief. It details
the arrangements for members and pupils who have suffered a bereavement. It
specifies the conditions under which bereavement leave may be approved for
pupils and describes the support provided to members and pupils in mourning.
[NAME OF CHAMBERS] is committed to helping its members and pupils in
reasonable and practical ways. This policy is distinct from the Statutory Parental
Bereavement Leave rights which only apply to employees who have lost a child or
dependent (see 2020 regulations).

BEREAVEMENT LEAVE

2.

Bereavement leave is time off with the aim of allowing people to cope with
personal grief and take care of related practical matters, principally in the event of
(but not limited to) a family member's death.

PUPILS

3.

It is recognised that bereavement impacts people differently and this policy sets
out the minimum periods of leave to be granted to pupils in Chambers. Leave does
not need to be taken immediately upon death or over a continuous period to allow
time to be taken, for example, at the time of death and later to attend a funeral.
[NAME OF CHAMBERS] may allow for additional time to be taken off under
other policies, such as annual leave, and reference should be made to any relevant
separate policy for its terms. We also recognise that not all pupils may need to take
off the time that this policy allows.

If a dependant dies, fifteen (15) working days unpaid leave will be granted to the
pupil concerned. A dependant could be (i) spouse, partner or civil partner; (ii)
child (including a partner’s child, children under eighteen, miscarriage, molar
pregnancy and stillbirth); (iii) parent; (iv) other dependant such as a cohabitant or
person who relies on them, such as an elderly neighbour.

If a non-dependant dies, seven (7) working days unpaid leave will be granted to
the pupil concerned.

If after the minimum period of leave, the person concerned is not ready to return to
work, any request for additional leave will be considered with sensitivity.



10.

[NAME OF CHAMBERS] will ensure that any pupil who has suffered a
bereavement and takes leave from chambers does not suffer any disadvantage
(including financial disadvantage) in relation to the work which they might be
given during second six or an application for a tenancy. This is intended to address
any reluctance a pupil might feel about taking time away from Chambers during
pupillage for fear it might impact upon their career.

(1) ANNUAL LEAVE

Annual leave may be taken by a pupil at short notice to supplement, or instead of,
bereavement leave. A pupil on annual leave who suffers a bereavement may
convert their annual leave to bereavement leave and take the remaining annual
leave later. Requests should be directed to their supervisor.

(2) PARENTAL BEREAVEMENT LEAVE

As stated above employees have a statutory right to parental bereavement leave.
This non-statutory policy however gives leave to those whose dependents have
died and defines dependents very broadly. See para 4 above.

Given that the [NAME OF CHAMBERS] Bereavement Policy is more generous
than the statutory parental leave entitlement this policy makes no additional
provision for leave in those circumstances.

MEMBERS

11.

[NAME OF CHAMBERS] will consider the adoption of a policy that takes account
of the absence of a member of Chambers due to bereavement and the related
financial impact. This is intended to minimise any worries that may be felt by a
member of Chambers who is unable to work and the impact upon their income
and practice. It should consider whether such a period of absence should be
reflected in the level of Chamber’s rent and clerk’s expenses which fall to be paid.

GIVING NOTICE FOR BEREAVEMENT LEAVE

12.

As soon as the need to take leave arises, barristers should notify their senior clerk
or practice manager, and pupils should notify their pupil supervisor. In
exceptional cases, notification may be given after the first day of absence. The
notice may be given orally or in writing. The person notified should ensure that



they take responsibility or identify the person who will be taking responsibility for
communicating with the bereaved person during the bereavement period.

RETURN OF INSTRUCTIONS BY A BEREAVED BARRISTER

13.

[NAME OF CHAMBERS] will facilitate the return of any instructions where a
barrister is unable reasonably to perform the services required in the instructions
in line with Rule C26.3.b of the BSB Handbook.

RETURN TO WORK

14.

15.

16.

There may be situations where a member or pupil cannot return to work full-time
after a bereavement, such as when grief affects their ability to perform their job,
new childcare arrangements need to be made, or responsibility for an elderly
parent's care shifts to them.

For a pupil, a pupil supervisor will consider a phased return to work with part-
time or reduced hours where feasible.

In relation to a member [NAME OF CHAMBERS] will consider what
arrangements should be made and whether it is appropriate to make any
adjustment to rent or clerks fees which might fall to be paid.

BEREAVEMENT SUPPORT

17.

If a member or pupil has concerns about how their grief may affect their work
performance, they should have a confidential conversation with their senior clerk/
practice manager, line manager or pupil supervisor as appropriate. This allows for
of (i) any reasonable adjustments required to accommodate the person’s needs can
be discussed and implemented; and (ii) support and transition back to their full
range of duties and responsibilities that they had prior to the bereavement.

CULTURE AND DIVERSITY

18.

[NAME OF CHAMBERS] acknowledges that different cultures have varied
practices and traditions around death and mourning. Pupil supervisors and others
are expected to sensitively and reasonably seek to ensure such practices and
traditions may be accommodated. Members and pupils should not assume that
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those seeking to manage their absence are aware of any such requirements and
should inform them as early as possible.

COMMUNICATION AND KEEPING IN TOUCH

19. As everyone experiences grief differently [NAME OF CHAMBERS] will, via one
clear point of contact, seek to tailor support to the bereaved person’s needs, for
example:

a) ask how the bereaved person would like to keep in touch, for example by
phone, email, WhatsApp message, or MS Teams;

b) ask if the bereaved person wants other colleagues or the court or solicitors to be
informed of the bereavement, and if they want to be contacted by others to offer
their support or condolences;

c) consider the bereaved person’s physical and emotional wellbeing and ask them
how they would like NAME OF CHAMBERS] to support them;

d) be aware that some people may cope with their grief by focusing on their work
role and may not want to be at home and may seem to be coping on the surface;
and will speak directly and openly about how they are dealing with
bereavement and look for signs of excessive hours which could result in
burnout;

e) recognise in some instances, the types of cases that a colleague deals with may
trigger emotional or psychological anxiety and will be sensitive to the cause of
the colleague’s bereavement and discuss whether their work needs to be
temporarily adjusted;

f) regularly check-in to see how they are coping;

g) recognise that grief is not a linear process and that it affects everyone differently
— there is no right or wrong way to grieve, and it can affect everyone at different
times;

h) recognise not all people will feel like talking about their bereavement, and they
may still be processing their feelings, so will not to push them to share more

information.

SUPPORTING WORK COLLEAGUES AFTER THE DEATH OF ANOTHER
COLLEAGUE

20. Unfortunately, it is possible that Chambers may need to convey sad and
distressing news to its members and pupils, related to the death of a colleague. In
such cases, where possible, [Name of Chambers] will:



21.

a) Communicate the news sensitively. Where possible face to face, or via Teams,
telephone, or WhatsApp, and as soon as possible.

b) Communicate simply and directly, acknowledging colleagues may be shocked,
and too much information at once is likely to be difficult to take in. [Suggestions
include - ‘I have some very sad and distressing news to tell you all. I've had a
call from relative/friend of (name), that he/she died last night/earlier today...."]

c) give time for the information to sink in and try to answer questions that
individuals may have and encourage them to take some time out and talk to
others if they need to and remind them of the support available.

d) think of ways that Chambers can come together if they are not able to attend the
funeral, e.g. an event to share memories or stories.

AVAILABLE RESOURCES

[NAME OF CHAMBERS] shall endeavour to signpost relevant resources for a
barrister, staff member or pupil who desires it. [E.g. It should include the links
within Annex A].



Annex A: advice and resources for those who are facing bereavement

There are lots of useful resources available for anyone who needs support. You may
wish to share these with any member or pupil facing bereavement.

We have listed a few below, with more on our dealing with bereavement resource®.

The Government's tell us once service” allows a bereaved person to notify all
government organisations in one message once the death has been registered

When a partner has died, someone may be able to access a Bereavement Support
Payment?

Bar Council Assistance Programme? (available to members of the self-employed Bar,
and IBC and LPMA members) includes bereavement support including counselling.
You can telephone 0800 169 2040.

Cruse'? is a charity that provides support through a national helpline, group sessions,
and one-to-one conversations. They also pursue campaigns, like improving
bereavement laws, to assist grieving people more generally. Contact them by phone
on 0808 808 1677

The Good Grief Trust! is an organisation that was started and is run by those who are
bereaved. It provides stories from others who have lost someone, practical and
emotional support, and signposting. This may be particularly helpful for those who
are newly bereaved, as there are specific resources tailored to this.

At a Loss website!? is a signposting resource that provides details of helplines,
websites, and organisations that may help those who are grieving.

LawCare® provides assistance for those in the legal community who are bereaved.
This includes a podcast, a helpline, stories from others who are grieving, and
signposting. You can also telephone them during working hours on 0800 279 6888

The NHS website!* has information about symptoms of grief and potential assistance.

¢ https://www.wellbeingatthebar.org.uk/problems/dealing-with-bereavement/

7 https://www.gov.uk/after-a-death/organisations-you-need-to-contact-and-tell-us-once

8 https://www.gov.uk/bereavement-support-payment

? https://www.wellbeingatthebar.org.uk/assistance-programme/
10 https://www.cruse.org.uk/
1 https://www.thegoodgrieftrust.org/need-know-info/from-us-to-you/for-newly-bereaved/

12 https://www.ataloss.org/

13 https://www.lawcare.org.uk/get-information/articles/bereavement/

14 https://www.nhs.uk/mental-health/feelings-symptoms-behaviours/feelings-and-

symptoms/grief-bereavement-loss/
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Mind?® has a section on their website dedicated to bereavement. You can also call their
confidential information line on 0300 123 3393 and their legal line on 0300 466 6463.

The Samaritans'® provide immediate help 24/7 and can help those who are struggling
with bereavement and its effects. Their number is 116 123.

Let’s talk about Loss! run online and in-person meet ups across the UK for young
people aged 18-35 to talk about grief. https://letstalkaboutloss.org/

Bar Code of Conduct: Rule 26 (which covers the return of instructions) applies to self-
employed barristers in situations of bereavement.
https://www.barstandardsboard.org.uk/the-bsb-handbook.html?part=E3FF76D3-9538-
4B97-94C02111664E5709&audience=&csrfToken=&g=

The New Normal: They organise support group meetings for those who are grieving.
There are several groups with each covering different types of loss.
https://www.thenewnormalcharity.com/

Childhood Bereavement Network: This acts as a group for those who work with
bereaved children, young people, and their families.
https://childhoodbereavementnetwork.org.uk/about-cbn

The following sources of support are available for those who face pregnancy related
bereavement.

e Miscarriage Association

e Ectopic Pregnancy Trust

e Sands (pregnancy loss or death of a baby
e [Petals provides specialist counselling services after a pregnancy loss
e Arc (support during antenatal screening and following a termination

15 https://www.mind.org.uk/information-support/guides-to-support-and-

services/bereavement/about-bereavement/
¢ https://www.samaritans.org/
"7 https://letstalkaboutloss.org/
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