Adoption policy
1. What and who is this policy for?
[bookmark: a963104]This policy applies to employees only. It does not apply to barristers, pupil barristers, contractors or agency workers. It explains the arrangements for adoption leave and pay for employees who are:
0. [bookmark: a826914]Adopting a child through a UK or overseas adoption agency
[bookmark: a212897]Fostering a child with a view to possible adoption
[bookmark: a258213]Having a child through a surrogate mother
[bookmark: a525694]Arrangements for time off to attend adoption appointments are set out in our time off for Antenatal and adoption appointments policy. Note for author: model policy available on the Bar Council website.
[bookmark: a734206][bookmark: a993674]In some cases, you may be eligible to opt into the shared parental leave (SPL) scheme which gives you and your partner more flexibility to share the leave and pay available in the first year after the child is placed with you. However, one of you must take at least two weeks' adoption leave first (see paragraph 18.) [Details of SPL are set out in our Shared parental leave (adoption and surrogacy) policy or you can speak to [title of person responsible for HR matters in chambers]].
[bookmark: a623332]This policy is not part of your employment contract and we can change it at any time. If you have any questions please talk to [title of person responsible for HR issues in chambers].
In this policy:
· 'We'/'us' refers to [name of chambers]
· 'You' means all employees of [name of chambers]
· 'Manager' means the person with day-to-day responsibility for managing you
· ‘Expected placement date’ means the date the child you are adopting or fostering is expected to be placed into your care
· ‘Intended start date’ means the date you want your adoption leave to start
· ‘Expected return date’ means the date you are expected to come back to work from adoption leave
· ‘EWC’ means the ‘Expected week of childbirth’ which is the week, starting on a Sunday, that your doctor or midwife expects a child to be born
· ‘Official notification’ means the notification of approval of an overseas adoption by the relevant UK authority
· ‘OAL’ means ’Ordinary adoption leave' refers to the first 26 weeks of your adoption leave entitlement
· ‘AAL’ means ’Additional adoption leave’ refers to the 26 weeks which can be taken immediately after your OAL ends
· ‘SAP’ means ‘Statutory adoption pay’
· ‘Qualifying week’ means the week the agency notified you that you had been matched with the child, the week you received official notification in an overseas adoption case, or the 15th week before the EWC in a surrogacy case 
· ‘Relevant period’ means the 8 weeks ending with the qualifying week 
[bookmark: _Toc256000003][bookmark: a720194]Entitlement to adoption leave
[bookmark: a137223]If you are adopting or fostering for adoption you are entitled to adoption leave if you meet all the following conditions:
0. [bookmark: a461802]You are adopting a child through a UK adoption agency, or you are a local authority foster parent who has been approved as a prospective adopter
[bookmark: a428861]The adoption agency or local authority has given you written notice that it has matched you with a child for adoption, or that it will be placing a child with you under a fostering for adoption arrangement and tells you the expected placement date
[bookmark: a156113]You have notified the agency that you agree to the child being placed with you on the expected placement date
[bookmark: a993439]If you are adopting through an overseas adoption agency, see paragraph 6 for details of the conditions you must meet to qualify for adoption leave.
[bookmark: a102268]In a surrogacy case, you are entitled to adoption leave if all the following conditions are met:
[bookmark: a692135]A surrogate mother gives birth to a child who is biologically your child, the child of your spouse or partner, or the child of both of you
[bookmark: a759606]You expect to be given parental responsibility for the child under a parental order from the court. The child must live with you and you must apply for the parental order within 6 months of the child's birth
[bookmark: a194707]Only one parent can take adoption leave. If your spouse or partner takes adoption leave with their employer you will not be entitled to adoption leave but you may be entitled to paternity leave (see our Paternity leave policy) and/or shared parental leave (see our Shared parental leave (adoption and surrogacy) policy) or speak to [title of person responsible for HR matters in chambers].
[bookmark: a790534]The maximum adoption leave entitlement is 52 weeks, consisting of 26 weeks' OAL and 26 weeks' AAL
[bookmark: _Toc256000004][bookmark: a962994]Neonatal care leave
[bookmark: a529971]If your child receives neonatal care which starts within 28 days of birth and lasts for at least 7 days after the child has been placed with you, you may also be entitled to neonatal care leave and pay. This can be taken after your adoption leave. For further information, [please see our Neonatal care leave policy] or speak to [title of person responsible for HR matters in chambers].
[bookmark: _Toc256000005][bookmark: a718570]Information you need to give us: adoption 
[bookmark: a937527]Not more than 7 days after the agency or local authority notifies you in writing that it has matched you with a child (or where that is not reasonably practicable, as soon as reasonably practicable), you must give us notice in writing of the expected placement date and your intended start date
[bookmark: a403254]We will write back to you within 28 days to confirm your expected return date assuming you take your full entitlement to adoption leave
[bookmark: a847814]Once you receive the matching certificate issued by the adoption agency, you must provide us with a copy
[bookmark: _Toc256000006][bookmark: a775760]Information you need to give us: surrogacy 
[bookmark: a804153]If you are expecting a child through a surrogacy arrangement you must write to tell us you intend to take adoption leave and the EWC. You must do this by the end of the 15th week before the EWC, or if that is not reasonably practicable, as soon as is reasonably practicable. [You must also complete a declaration confirming your entitlement.]
[bookmark: a572578]We will write back to you within 28 days to confirm your expected return date assuming you take your full entitlement to adoption leave
[bookmark: a734610]When the child is born you must tell us the date of birth
[bookmark: _Toc256000007][bookmark: a969328]Overseas adoptions
If you are adopting a child from overseas, the requirements set out in this policy are varied as follows:
[bookmark: a179483]You must have received official notification
[bookmark: a214650]You must give us notice in writing of:
0. [bookmark: a714380]Your intention to take adoption leave
[bookmark: a272760]The date you received official notification
[bookmark: a988288]The date the child is expected to arrive in Great Britain
[bookmark: a739438]This notice should be given as early as possible but in any case, within 28 days of receiving official notification (or, if you have less than 26 weeks' employment with us at the date of official notification, within 30 weeks of starting employment).
[bookmark: a229132]You must also give us at least 28 days' notice in writing of your intended start date. This can be the date the child arrives in Great Britain or a predetermined date no more than 28 days after the child's arrival in Great Britain.	Comment by Hannah Blakesley: UK? or Great Britain?
[bookmark: a478265]You must also notify us of the actual date the child arrives in Great Britain within 28 days of that date.	Comment by Hannah Blakesley: UK?
[bookmark: a730175]We may also ask for a copy of the official notification and evidence of the date the child arrived in Great Britain.	Comment by Hannah Blakesley: UK?
[bookmark: _Toc256000008][bookmark: a762099]Starting adoption leave
[bookmark: a991688]In adoption or fostering for adoption cases, OAL may start on a predetermined date no more than 14 days before the expected placement date, or on the date of placement itself, but no later. 
[bookmark: a899828]If you want to change your intended start date please tell us in writing. You should give us as much notice as you can, but wherever possible you must tell us at least 28 days before the original intended start date (or the new intended start date if you are bringing the date forward). We will then write back to you within 28 days to tell you your new expected return date.
[bookmark: a507622]In a surrogacy case, OAL will start on the day the child is born, unless you are at work, in which case it will start on the following day. You cannot change the start date.
[bookmark: a314660]Shortly before your adoption leave starts we will discuss with you the arrangements for covering your work and the opportunities for you to remain in contact, should you wish to do so, during your leave. (Unless you request otherwise, you will remain on circulation lists for internal news, job vacancies, training and work-related social events.)
[bookmark: _Toc256000009][bookmark: a664386]Adoption pay
[bookmark: a254004]Statutory adoption pay (SAP) is payable for up to 39 weeks. It stops being payable if you return to work sooner or if the placement is disrupted. You are entitled to SAP if:
0. [bookmark: a595605]You have been continuously employed for at least 26 weeks ending with the qualifying week and you are still employed by us during that week
[bookmark: a430533]Your average weekly earnings during the relevant period are not less than the lower earnings limit set by the government
[bookmark: a665572]You have given us the notifications relevant to your situation, detailed in paragraphs 4, 5 and 6
[bookmark: a705337]SAP is calculated as follows: 
0. [bookmark: a790880]First 6 weeks: SAP is paid at the earnings-related rate of 90% of your average earnings over the relevant period
[bookmark: a402225]Remaining 33 weeks: SAP is paid at the prescribed rate which is set by the government for the relevant tax year, or the earnings-related rate if this is lower
[bookmark: a124183]SAP accrues with each complete week of absence and payments are made on the next normal payroll date. Income tax, national insurance and pension contributions (see paragraph 11) are deducted as appropriate.
[bookmark: a980499]If you leave employment for any reason after the start of the qualifying week (for example, if you resign or are made redundant) you are still eligible for SAP. If SAP has not already started when you leave employment:
0. [bookmark: a624844]It will start 14 days before the expected placement date; or the day after employment ends, whichever is later
[bookmark: a293834]In an overseas adoption case, you have the option of choosing a new start date, at least 28 days after you gave notice of your intention to take adoption leave and no more than 28 days after the child enters Great Britain
[bookmark: a192896]In a surrogacy case, SAP will start on the day the child is born
Note for author: if it is unlikely that chambers will award backdated pay rises 8.5 paragraph can be omitted. 
[bookmark: a985582]Any pay rises taking effect after the end of the relevant period do not affect your SAP. If you become eligible for a back-dated pay rise which includes a sum in respect of the relevant period, you will be treated for SAP purposes as if the pay rise had been paid in the relevant period. This means that your SAP will be recalculated and increased retrospectively, or that you may qualify for SAP if you did not previously qualify. We shall pay you a lump sum to make up the difference between any adoption pay already paid and the amount payable by virtue of the pay rise. Any future SAP payments at the earnings-related rate (if any) will also be increased as necessary.
Note for author: paragraphs 8.6 and 8.7 are optional suggestions for terms applicable to any enhanced adoption pay chambers may wish to offer
[bookmark: a506778]You will qualify for enhanced adoption pay if you have been continuously employed during the [12] month period ending with the qualifying week [and have not received any enhanced paternity pay, maternity pay, adoption pay or shared parental pay from our employment during the [12] month period ending with the qualifying week]. This is paid at full basic pay for the first [number] [weeks or months] and at half basic pay for the next [number] [weeks or months] and includes any SAP that may be due for that period. Any pay rises that you receive will be applied to enhanced adoption pay from the date that the pay rise takes effect.
[bookmark: a194657]In order to receive enhanced adoption pay you must first confirm in writing that you intend to return to work for at least [6] months after your adoption leave (and any shared parental leave that you may take in respect of the same child), and that you agree to repay any enhanced adoption pay (but not SAP) if you later decide not to work this minimum period. 
You will not be required to repay enhanced adoption pay if we terminate your employment, unless:
0. [bookmark: a382319]we were entitled to and did terminate your employment summarily, or
[bookmark: a314210]we terminated your employment pursuant to an application by you for voluntary redundancy
[bookmark: _Toc256000010][bookmark: a441731]Terms and conditions during adoption leave
Note for author: although terms relating to pay are suspended during adoption leave if chambers operates any form of employee bonus scheme it is recommended to take specific advice on the correct approach to take with employees absent on adoption or other forms of family leave.
[bookmark: a113979]All the terms and conditions of your employment remain in force during adoption leave, except for the terms relating to pay. In particular:
0. [bookmark: a952695]Benefits in kind [such as life insurance, health insurance, gym membership and use of a company vehicle if applicable] shall continue;
[bookmark: a630474]Annual leave entitlement under your contract shall continue to accrue (see paragraph 10); and
[bookmark: a469529]Pension benefits shall continue (see paragraph 11).
[bookmark: _Toc256000011][bookmark: a160358]Annual leave
[bookmark: a945837]Our holiday year runs from [1 January to 31 December / other]. In many cases a period of adoption leave will last beyond the end of the holiday year. Holiday entitlement will continue to accrue during adoption leave and can be carried over to the next holiday year where necessary [as set out in our Holidays policy].  
[bookmark: a503425]Please discuss your plan for using your holiday with your manager in good time before starting your adoption leave. [Options may include taking holiday immediately before or immediately after your adoption leave, or taking it over a period of weeks to facilitate a phased return to work after adoption leave.] All holiday dates are subject to approval by your line manager.
[bookmark: _Toc256000012][bookmark: a440191]Pensions
Note for author: clause 11.1 deals with the rules for defined contribution pension schemes and 11.2 deals with defined benefit/final salary pension schemes. If you have both types of scheme in place it may be useful to include the names of the relevant schemes to help employees understand their rights. If you only have a defined contribution scheme 11.2 can be deleted.
[bookmark: a703667]During OAL and any further period of paid adoption leave if you are a member of [our defined contribution pension scheme/name of defined contribution scheme] we shall continue to make any employer pension contributions that we usually make based on what your earnings would have been if you had not been on adoption leave [provided that you continue to make contributions based on the adoption pay you are receiving]. If you wish to increase your contributions to make up any shortfall from those based on your normal salary, then please contact [title of person responsible for pensions].
[bookmark: a787757]The period of OAL and any further period of paid adoption leave counts towards [our final salary pension scheme/name of defined benefit scheme] as pensionable service provided you make the necessary minimum contributions based on the adoption pay you are receiving.
[bookmark: a901298]During unpaid AAL we shall not make any payments on your behalf into [the defined contribution pension scheme/ name of scheme/our pension scheme][and the time shall not count as pensionable service under the final salary scheme]. You do not have to make any contributions but you may do so if you wish, or you may make up for missed contributions at a later date.
[bookmark: _Toc256000013][bookmark: a275013]Redundancies during or after adoption leave	Comment by Sally Burnell: @Hannah Blakesley - can you see a little box that says OBJ at the start of this heading? Is that a sharepoint weirdness or will it come through in the final doc?	Comment by Sally Burnell: there are more on this doc - I just spotted this one and added the comment here but there are others above and below
[bookmark: a788560]If your role is affected by a redundancy situation during your adoption leave, we will write to inform you of any proposals and invite you to a meeting before any final decision is reached as to redundancies. 
[bookmark: a169116]If your role is affected by a redundancy situation and you are on adoption leave or have returned to work from adoption leave and are within an additional protected period of 18 months from the date the child is placed with you for adoption or the date the child enters Great Britain if adopting from overseas, you will be offered a suitable alternative vacancy appropriate to your skills, if one is available. Similar protection applies to employees who have notified us of their pregnancy or are on, or have recently returned from, other types of family leave.
[bookmark: _Toc256000014][bookmark: a583876]Disrupted adoption
[bookmark: a148808]In an adoption or fostering for adoption case, adoption leave is disrupted if it has started but:
0. [bookmark: a567421]You are notified that the placement will not take place
[bookmark: a297407]The child is returned to the adoption agency after placement, or
[bookmark: a437212]The child dies after placement
[bookmark: a204948]In a surrogacy case, adoption leave is disrupted where you do not apply for a parental order within the relevant time, or the court does not grant a parental order and the time limit for appeal or further application has expired, or where the child dies.
[bookmark: a497765]In the event of disruption, your entitlement to adoption leave and pay (if applicable) will continue for a further 8 weeks from the end of the week in which disruption occurred, unless your entitlement to leave or pay would have ended earlier in the normal course of events.
[bookmark: _Toc256000015][bookmark: a205330]Keeping in touch
[bookmark: a584910]We may make reasonable contact with you from time to time during your adoption leave.
[bookmark: a805171]You may ask or be asked to work (including attending training) on up to 10 keeping in touch days during your adoption leave without bringing your adoption leave to an end. This is not compulsory and must be discussed and agreed with [your manager / title of person responsible for HR matters]]. 
[bookmark: a225302]You will be paid at your normal basic rate of pay for time spent working on a keeping in touch day and this will be inclusive of any adoption pay entitlement. [Alternatively, you may agree with [your manager / title of person responsible for HR matters] to receive the equivalent paid time off in lieu.]
[bookmark: _Hlk200101866][It is our expectation that keeping in touch days will be at your usual place of work unless otherwise agreed.]
[bookmark: _Toc256000016][bookmark: a333250]Returning to work
[bookmark: a166956]We will expect you back at work on your expected return date unless you tell us otherwise. It will help us if, during your adoption leave, you are able to confirm that you will be returning to work as expected.
[bookmark: a759498][Shortly before you are due to return to work, we may invite you to have a discussion (whether in person or by telephone) about the arrangements for your return. This may cover:
0. [bookmark: a387455]Updating you on any changes that have occurred during your absence
[bookmark: a962032]Any training needs you might have, and
[bookmark: a563082]Any requests to change your working arrangements (see paragraph 19).]
[bookmark: _Toc256000017][bookmark: a376831]Changing your return date
[bookmark: a837086]If you wish to return to work earlier than the expected return date, you must give us at least 8 weeks' notice. It is helpful if you give this notice in writing. If you do not give enough notice, we may postpone your return date until eight weeks after you gave notice, or to the expected return date if sooner.
[bookmark: a751447]If you wish to return later than the expected return date, you should either:
0. [bookmark: a810569]Request unpaid parental leave [in accordance with our Parental leave policy], on giving us as much notice as possible but not less than 21 days, or
[bookmark: a401175]Request paid annual leave in accordance with your contract, which will be at our discretion.
[bookmark: a406095]If you are unable to return to work due to sickness or injury, this will be treated as sickness absence and our Sickness absence policy will apply.
[bookmark: a798441]In any other case, late return will be treated as unauthorised absence.
[bookmark: a530093][bookmark: _Toc256000018][bookmark: a392923]You are normally entitled to return to work in the same position as you held before commencing leave. Your terms of employment shall be the same as they would have been if you had not been absent. However, if you have taken any period of AAL or have combined your adoption leave with more than 4weeks' parental leave, and it is not reasonably practicable for us to allow you to return to the same position, we may give you another suitable and appropriate job on terms and conditions that are no less favourable.
Deciding not to return
[bookmark: a816570]If you do not intend to return to work, or are unsure, it is helpful if you discuss this with us as early as possible. If you decide not to return you should give notice of resignation in accordance with your contract. The amount of adoption leave left to run when you give notice must be at least equal to your contractual notice period, otherwise we may require you to return to work for the remainder of the notice period.
[bookmark: a615483]Once you have given notice that you will not be returning to work, you cannot change your mind without our agreement.
[bookmark: a525525]This does not affect your right to receive SAP.
[bookmark: _Toc256000019][bookmark: a971762]Switching to shared parental leave
[bookmark: a847116]In some cases you and your spouse or partner may be eligible to opt into the SPL scheme which gives you more flexibility to share the leave and pay available in the first year. Your partner should check with their employer if they are eligible.
[bookmark: a969272]You would need to give us at least 8 weeks' written notice to end your adoption leave and opt into SPL. You can give this notice before or after the child is placed with you, but you must take at least two weeks' adoption leave. You would then be able to share any remaining leave with your partner. For further information about how SPL works, [see our Shared parental leave (adoption and surrogacy) policy / speak to [title of person responsible for HR matters]].
[bookmark: _Toc256000020][bookmark: a460927]Flexible working
[bookmark: a698252]If you wish to request adjustments to your working arrangements following adoption leave you have a statutory right to request flexible working. We will try to accommodate your wishes unless there is a justifiable reason for refusal, bearing in mind the needs of our business. It is helpful if requests are made as early as possible. [The procedure for making such requests is set out in our Flexible working policy.]
12
