Paternity leave policy
What and who is this policy for?
[bookmark: a124079]This policy applies to employees only, it does not apply to barristers, pupil barristers, contractors or agency workers. It explains your entitlement to paternity leave and the arrangements if you take it. 
[bookmark: a252708]Arrangements for time off to accompany a pregnant woman to antenatal appointments or to attend adoption appointments are set out in our Time off for antenatal and adoption appointments policy. Note for author: model policy available on the Bar Council website 
[bookmark: a252220][In some cases, you may be eligible to opt into the shared parental leave scheme which gives you and your partner more flexibility to share the leave and pay available in the first year. [Details are set out in our Shared parental leave (birth) and Shared parental leave (adoption and surrogacy) policies] / [For further information please contact [title of person responsible for HR matters].]
[bookmark: a432232]This policy is not part of your employment contract and we can change it at any time. If you have any questions please talk to our [title of person responsible for handling HR issues in chambers].
In this policy:
· 'We'/'us' refers to [name of chambers]
· 'You' means all employees of [name of chambers]
· [bookmark: a824158]'Manager' means the person with day-to-day responsibility for managing you
· [bookmark: a317343]‘Expected placement date’ means the date on which an adoption agency expects that it will place a child into your care with a view to adoption
· ‘Expected weel of childbirth (EWC)’ means expected week of childbirth, which is the week, beginning on a Sunday, in which the doctor or midwife expects a child to be born
· [bookmark: a724644]‘Parental order’ means a court order under section 54 of the Human Fertilisation and Embryology Act 2008, giving you and your partner parental responsibility for a child born to a surrogate
· ‘Partner’ means your partner means your spouse, civil partner or someone (of either sex) who lives with you in an enduring family relationship, where you are not their parent, grandparent, sister, brother, aunt or uncle
· ‘Relevant period’ means the eight-week period ending with the qualifying week
· ‘Qualifying week’ means the 15th week before the EWC or if you are adopting, the week in which you or your partner were notified of being matched with the child
· ‘SPP’ is statutory paternity pay
[bookmark: _Toc256000004][bookmark: a318646]Entitlement to paternity leave
[bookmark: a256192]Paternity leave is available to employees of either sex for the purpose of caring for a child, or supporting the child's other parent, in any of the following cases:
[bookmark: a737699]On the birth of a child, where either:
[bookmark: a546262]You are the biological father and expect to have some responsibility for the child's upbringing, or
[bookmark: a900130]The mother is your partner and you expect to have main responsibility with her for the child's upbringing
[bookmark: a503103]On the birth of a child to a surrogate mother where you are, or your partner is, one of the child's biological parents, and you expect to obtain a parental order giving you and your partner responsibility for the child
[bookmark: a992422]Where an adoption agency places a child with you and/or your partner for adoption and you expect to have main responsibility (with your partner) for the child's upbringing
[bookmark: a382892]Where a local authority places a child with you and/or your partner under a fostering for adoption arrangement and you expect to have main responsibility (with your partner) for the child's upbringing
[bookmark: a952173]To qualify for paternity leave, you must have been continuously employed by us for at least 26 weeks ending with the 15th week before the EWC or the week in which you or your partner are notified by the adoption agency or local authority that you or they have been matched with a child.
[bookmark: a991107]In adoption, fostering for adoption and surrogacy cases, you may wish to consider adoption leave instead (see our Adoption leave policy). Only one parent can take adoption leave, so you should discuss this with your partner. You cannot take both paternity leave and adoption leave.
[bookmark: a889444]You cannot take paternity leave if you have already taken shared parental leave in respect of the same child. You may be eligible to take shared parental leave after paternity leave [(see our Shared parental leave (birth) policy and Shared parental leave (adoption and surrogacy) policy) or please contact [title of person with responsibility for HR matters] for more information.]
[bookmark: _Toc256000005][bookmark: a499813]Neonatal care leave
[bookmark: a529971]If your child receives neonatal care which starts within 28 days of birth and lasts for at least 7 days, you may also be entitled to neonatal care leave and pay, which may be taken before or after paternity leave. For further information, please [see our Neonatal care leave policy or contact [title of person with responsibility for HR matters]].
[bookmark: _Toc256000006][bookmark: a213888]Stillbirth and neonatal loss
[bookmark: a254084]If eligible, you are entitled to paternity leave and pay if your child is stillborn after 24 weeks of pregnancy or born alive at any stage of pregnancy but does not survive (neonatal loss). However, you may have less time in which to take your paternity leave (please see paragraph 6.4). [For a policy which addresses in more detail the range of support available in the event of a stillbirth or neonatal loss, please see our [Stillbirth and neonatal loss policy or [Name of policy].]
[bookmark: _Toc256000007][bookmark: a827947]Timing and length of paternity leave
[bookmark: a284686]Paternity leave is a period of up to [insert timeframe (statutory is two weeks)] leave taken when a child is born or placed with you for adoption. You may choose to take:
[adjust as appropriate if offering more than two weeks]
[bookmark: a710467]A single period of leave of either one week or two weeks
[bookmark: a820514]Two separate periods of leave of one week each
[bookmark: a505149]Paternity leave can start on the date of the child's birth or adoption placement, or a later date of your choosing. Leave can be taken any time within 52 weeks of the birth or placement, or if the child is born early, within 52 weeks of the first day of the EWC.
[bookmark: _Toc256000008][bookmark: a474425]Notice requirements
[bookmark: a218244]If you wish to take paternity leave, you must give us written evidence of your entitlement by the end of the 15th week before the EWC (or no more than 7 days after the adoption agency notified you of being matched with a child), or as soon as you reasonably can. This notice should state:
[bookmark: a240648]Either:
[bookmark: a950528]The EWC (and, in surrogacy cases, that you and your partner have a Parental Order for the child), or 
[bookmark: a977357]The date on which the adopter was notified of their match with the child, the expected placement date, and that you wish to receive paternity pay rather than adoption pay in respect of the child, and
[bookmark: a156501]That you are the father of the child, or that you are not the child's father but that your partner is the child's mother or adopter (or, in surrogacy cases, the other parent named in the parental order)
[bookmark: a374128]That you expect to have the main responsibility (apart from your partner) for the child's upbringing
[bookmark: a585857]To choose a period of paternity leave, you must give us written notice at least 28 days before the chosen start date (or no more than seven days after the adoption agency notifies you of being matched with a child), or as soon as you reasonably can. This notice should state:
[bookmark: a690182]The start date of the leave (which may be either a specified date after the start of the EWC or the expected placement date, the actual date of birth or placement, or a specified number of days after birth or placement)
[bookmark: a609555]The duration of the leave
[bookmark: a394664]That the purpose of the leave will be to care for the child or to support your partner
[bookmark: a337845]You must give us written notice of the child's date of birth or placement for adoption as soon as you reasonably can afterwards.
[bookmark: a686461]You will still be able to take paternity leave on your chosen dates if your child is stillborn after 24 weeks of pregnancy or is born alive at any stage of pregnancy but does not survive, if an adoption placement is ended, or (in surrogacy cases) if a parental order is not sought within 6 months of birth or an application for a parental order is refused. If you wish to vary the dates you have chosen for your paternity leave period, please speak to your manager or [title of person responsible for HR matters]. If you have not already notified us of your chosen dates before one of these events occurs, you may still choose to take paternity leave, but it must be taken within the next 8 weeks. You may also be entitled to take parental bereavement leave [(see our [Parental bereavement leave policy)] or please contact [title of person responsible for HR matters].
[bookmark: _Toc256000009][bookmark: a205922]Changing leave dates or cancelling leave
[bookmark: a299346]You can vary the start date of your paternity leave if you give us written notice at least 28 days before the earlier of the original start date or the new start date (or as soon as you reasonably can). Your notice of variation must confirm that the purpose of the new period of leave is to care for the child or to support your partner.
[bookmark: a561999]You can cancel a period of leave by giving us written notice at least 28 days before the start date, or as soon as you reasonably can.
[bookmark: _Toc256000010][bookmark: a168575]Paternity pay
[bookmark: a626331]If you take paternity leave in accordance with this policy, you are entitled to SPP if, during the relevant period, your average weekly earnings are not less than the lower earnings limit set by the government.
[bookmark: a515007]SPP is paid at a prescribed rate which is set by the government for the relevant tax year, or at 90% of your average weekly earnings calculated over the relevant period if this is lower. For details of the current prescribed rate, please contact [your manager] / [title of person responsible for HR matters]].
Note for author: paragraphs 8.3 and 8.4 are optional suggestions for terms applicable to any enhanced maternity pay chambers may wish to offer
[bookmark: a554479]You will qualify for enhanced paternity pay if you have been continuously employed during the [12]-month period ending with the qualifying week [and have not received any enhanced paternity pay, maternity pay, adoption pay or shared parental pay from our employment during the [12]-month period ending with the qualifying week. This is paid at the rate of [your normal basic salary during paternity leave] [your normal basic salary for the first week of paternity leave and SPP for the second week of paternity leave] and includes any SPP that may be due for that period].]
[bookmark: a298085]To receive enhanced paternity pay, you must first confirm in writing that you intend to return to work for at least [6] months after your paternity leave (and any shared parental leave in respect of the same child), and that you agree to repay any enhanced paternity pay (but not SPP) if you later decide not to work this minimum period. [You are not required to repay enhanced paternity pay if chambers terminates your employment, unless:
[bookmark: a920103]It was entitled to and did terminate your employment summarily
[bookmark: a339302]It terminated your employment pursuant to an application by you for voluntary redundancy.]
[bookmark: _Toc256000011][bookmark: a495443]Terms and conditions during paternity leave
Note for author: although terms relating to pay are suspended during paternity leave if chambers operates any form of employee bonus scheme it is recommended to take specific advice on the correct approach to take with employees absent on paternity or other forms of family leave.
[bookmark: a252681]All the terms and conditions of your employment continue to apply during paternity leave, except for the terms relating to pay. In particular, the following will continue:
[bookmark: a286917]Benefits in kind [such as life insurance, health insurance, gym membership and use of a company vehicle if applicable]
[bookmark: a757388]Accrual of annual leave entitlement under your contract (see paragraph 10)
[bookmark: a712976]Pension benefits (see paragraph 11) 
[bookmark: _Toc256000012][bookmark: a910312]Annual leave
[bookmark: a178286]Our holiday year runs from [1 January to 31 December] / [date range]. Holiday entitlement continues to accrue during paternity leave. If you are unable to use up your accrued holiday due to a period of paternity leave close to the end of the holiday year, it can be carried over to the next holiday year [as set out in our Holidays policy].
[bookmark: a902872]You should discuss your holiday plans with your manager in good time before starting your paternity leave. All holiday dates are subject to approval by your line manager.
[bookmark: _Toc256000013][bookmark: a459105]Pensions
Note for author: clause 11.1 deals with defined contribution pension schemes and 11.2 deals with defined benefit/final salary pension schemes. If you have both types of schemes in place it may be useful to include the names of the relevant scheme to help employees understand their rights. If you only have a defined contribution scheme 12.2 can be deleted.
[bookmark: a475779]During paternity leave if you are a member of [our defined contribution scheme/name of scheme] we will continue to make any employer contributions that we usually make, based on what your earnings would have been if you had not been on paternity leave [provided that you continue to make contributions based on the paternity pay you are receiving]. If you wish to increase your contributions to make up any shortfall, you should contact [title of person responsible for pensions in chambers]
[bookmark: a441610]The period of paternity leave counts towards [our final salary pension scheme/name of scheme] as pensionable service, provided you make the necessary minimum employee contributions based on the paternity pay you are receiving
[bookmark: _Toc256000014][bookmark: a128063]Returning to work
[bookmark: a432543]You are normally entitled to return after paternity leave to the same position you held before commencing leave. Your terms of employment will be the same as if you had not been absent. 
[bookmark: a743769]However, if you have taken paternity leave straight after or straight before a period of parental leave of more than 4 weeks, and it is not reasonably practicable for us to allow you to return to the same job, we may give you another suitable and appropriate job on terms and conditions that are not less favourable.
[bookmark: a392084]If you are also taking shared parental leave in respect of the same child, [see the Shared parental leave (birth) policy or Shared parental leave (adoption and surrogacy) policy for information about rights on return to work or speak to [title of person with responsibility for HR matters].
[bookmark: _Toc256000015][bookmark: a403098]Flexible working
[bookmark: _Hlk197077350][bookmark: a198401]If you wish to request adjustments to your working arrangements following paternity leave you have a statutory right to request flexible working. We will try to accommodate your wishes unless there is a justifiable reason for refusal, bearing in mind the needs of our business. It is helpful for requests to be made as early as possible. [The procedure for making and dealing with these requests is set out in our Flexible working policy].
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