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Scope 
This document, and the procedure which it describes, covers any complaint, grievance or dispute about members of chambers, including but not limited to, complaints of unfair discrimination, bullying, harassment or sexual harassment.
The disciplinary procedure is applicable to complaints made against a member of chambers. Pupils of chambers are covered in the pupillage policy and chambers’ staff are covered by the staff disciplinary policy.
This procedure details the process by which a grievance, raised under any relevant grievance policy, against a member is dealt with. 

Statement of policy
Chambers are committed to providing a working environment in which all individuals including members, pupils, mini-pupils, employees, clients and the public are treated with dignity, respect and fairness. 
All procedures, as far as practicable and subject to any requirement to disclose serious misconduct to the Bar Standards Board, will be confidential.
Complaints related to bullying and harassment will be dealt with under the process below, in conjunction with the requirements set out in the anti-bullying and harassment policy.
Informal action will be considered, where appropriate, to resolve problems

Informal resolution
Issues can often be resolved most effectively through informal methods.
If an informal complaint is raised about a member the following people may bring the matter to the attention of a member, depending on the nature of the complaint: 
[Amend this list as appropriate]
Wellbeing officer(s), 
Equality and diversity officer(s), 
A member of the Management Committee 
Senior clerk or practice manager
 Head(s) of chambers. 
An issue which is being dealt with informally can be escalated to a formal disciplinary process at the request of the complainant or chambers. 
If an issue has been raised informally, possible outcomes could include, but are not limited to, the following examples: 
Agreed resolution of the issue raised
A facilitated meeting with the person who raised the complaint allowing them to advise how the behaviour was inappropriate, to explain why it was unwelcomed and the consequences of it happening again
Arrangements to minimise contact between the parties involved including: 
· Being clerked separately 
Agreeing not to attend chambers or Bar social functions for a period
Agreeing not to consume alcohol at chambers or Bar social events
Agreeing to work remotely
The person who the complaint was made about agreeing to attend a relevant training course
The complainant or a member of chambers making a report of serious misconduct to the Bar Standards Board, or other relevant regulator
Ongoing monitoring
12. Where the conduct in issue is particularly serious, including a series of incidents or including any incident involving any form of assault, chambers may conclude the matter should be dealt with via the formal disciplinary procedure. 

Formal resolution
A disciplinary investigation will be opened by the head of chambers [or other appropriate person please add/change] in response to formal complaint made against a member or, in the absence of a complaint, a matter being raised about a member which could constitute misconduct. 
The head of chambers will appoint a panel comprising at least two members of chambers to deal with the complaint and inform the respondent of the membership of the panel within 5 working days of the complaint. 
If the respondent thinks there is an inappropriate choice of panel member, for example due to a conflict of interest, they can approach the head of chambers to appoint a replacement panel member. 
If the complaint is about the head of chambers, the Management Committee will appoint another suitable member to oversee the process and appoint the panel. 
Complaints will be dealt with promptly. The panel will organise a meeting with the member to discuss the complaint within 12 working days of receipt of the complaint, unless there are good reasons for delay. The member may be accompanied at the meeting by a representative, friend or work colleague. The panel should consider whether the meeting should be adjourned for any investigation to be conducted. Any such adjournment will be for a reasonable time to enable the investigation to be conducted. The investigation must be carried out fairly. 
The panel will assess the complaint and deliver a written response to the member, identifying any action which is intended to be taken to resolve the issue. The response will be delivered within 21 days of completion of the meeting, unless there are good reasons for delay.
The complaint will be kept confidential by those investigating it, as far as reasonably required in order to carry out the investigation, and subject to any requirement to disclose serious misconduct to the Bar Standards Board.
While that complaint is being investigated or assessed the panel may require that the member make appropriate, pragmatic and proportionate adjustments to their working arrangements. See the anti-bullying and harassment policy for a list of adjustments available to the panel.
If, following an investigation, the disciplinary panel consider that the complaint has been substantiated and disciplinary action may be required, a hearing will take place. In good time before the hearing, the respondent will receive in writing:
Details of the alleged misconduct
relevant evidence from the investigation
any other information to be covered by the hearing
the date, time and location of the hearing
information on the right to be accompanied to the hearing by an appropriate companion or representative
A list of the possible outcomes
At the hearing the respondent will have the opportunity to answer the allegations, provide relevant evidence and any mitigations, call relevant witnesses and choose to have a representative speak on their behalf. 
Following the hearing, if a complaint is found to be substantiated, appropriate steps will be taken to remedy the problem. The panel may use a range of practical steps, including but not limited to: 
A written warning kept on file
The respondent being asked to attend mediation with the complainant
The respondent sending a letter of apology to the complainant
The respondent attending training course or intervention
The respondent being suspended from chambers activities (for example events, socials, meetings etc), or agreeing not to drink alcohol at such events 
The respondent being asked to work from home or outside chambers
The respondent being temporary suspended from chambers
The respondent abstaining from exercising voting rights at chambers’ meetings 
Consideration of termination of the respondent’s membership
More information about remedial actions in respect of complaints about bullying and harassment can be found in the anti-bullying and harassment policy.
In the event that the panel consider termination of membership is proportionate action after a disciplinary investigation, the recommendation will be made to the Management Committee which will follow the rules for termination detailed in chambers’ constitution.  
The respondent is entitled to appeal the finding, remedy or sanction arrived at following an investigation. A member who wishes to appeal must inform the head of chambers in writing without unreasonable delay, stating the grounds for their appeal. If the panel can’t agree the issue would be referred to an appeal panel to consider. 
Any appeal will be dealt with impartially and by an appeal panel appointed by the head of chambers in line with chambers’ constitution which will not include anyone who originally dealt with the complaint. If the complainant, or respondent, thinks there is an inappropriate choice of panel member, for example due to a conflict of interest, they can approach the head of chambers to appoint a replacement panel member, or an external expert.
The head of chambers may decide it is appropriate to appoint an external expert to carry out an appeal, or to chair an appeal panel, depending on the seriousness of the issue being investigated and possible remedy or outcome. 
A confidential record will be kept of all complaints and of any meetings or investigations in connection and will be retained for 7 years. [this should align with chambers’ data retention policy]
A brief report on all formal complaints and on the findings of any investigations will be made to the head of chambers.

External arbitration or mediation 
It is acknowledged that chambers is a small organisation, and many members have known each other for long periods of time. If, in the view of the complainant, respondent or the head of chambers, it will not be possible to deal with the complaint unaffected by conflicts of interest, the Bar Council’s appointments service will be approached for a mediator, arbitrator or expert (as appropriate). Where the barrister concerned has not subscribed to the Bar Representation Fee, chambers will pay the fee (currently £500) for this service.
Further sources of information and assistance
Barristers may approach the Bar Council’s appointments service to resolve disputes between themselves and chambers or another member in chambers. This service is free to Bar Representation Fee subscribers, or £500 to non-subscribers.
Barristers who are the subject of complaints or disciplinary procedures may seek advice from the Bar complaints advisory scheme.
Support and counselling are provided by associations and groups for women lawyers, members of minority ethnic groups, disabled people, the LGBTQ+ community, and pupils. Members can obtain the contact details for these organisations from the Bar Council’s equality and diversity team equality@barcouncil.org.uk.
Confidential advice is available from the equality and diversity team at the Bar Council equality@barcouncil.org.uk.

Useful resources 
Confidential advice in relation to bullying, harassment and sexual harassment can be sought at any time from Commissioner for Conduct’s team via Talk to Spot . They will provide you with support and advice and discuss your options. You don’t need to give your name, the names of anyone involved, or identify your chambers unless you are comfortable doing so. Support is also available at:
LawCare – free and confidential helpline for lawyers, providing wellbeing and mental health support: 0800 279 6888 or lawcare.org.uk 
Wellbeing at the Bar – resources, sources of advice and support for barristers including access to counselling: www.wellbeingatthebar.org.uk 
Bar Standards Board guidance on reporting requirements www.barstandardsboard.org.uk/for-barristers/reporting-serious-misconduct.html
Bar Standards Board serious misconduct reporting form https://www.barstandardsboard.org.uk/ask-us-a-question-or-report-a-concern-landing.html
The Bar Council’s ethical enquiries helpline – barristers unsure about their ethical obligations can call 0207 611 1426 or email Ethics@barcouncil.org.uk
For more information about how the Bar Standards Board deals with bullying and harassment, call their information line 0207 6111 444 or visit https://www.barstandardsboard.org.uk/for-barristers/bullying-and-harassment.html 

This policy was adopted on [date] and will be reviewed every two years.
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