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There is no model constitution for chambers and each constitution will be unique. 
Chambers will also have different views on the appropriate approach to issues. 
The model clauses below are provided as guidance but will need to be tailored to the chambers’ constitution, structure and chambers’ own preferences. 
All references to members in these model clauses should be extended to include other categories of members and door tenants, as applicable.

The clauses on suspension, expulsion and disclosure suggested here go beyond redress for bullying, harassment and sexual harassment, but are included in this guide as sanctions for misconduct in these areas may include suspension, expulsion and disclosure. 
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Disciplinary and Appeals Committee (s)
The head of chambers shall establish a Disciplinary Panel or Committee which is responsible for dealing with complaints made against members and performing the functions set out in this constitution and the members’ disciplinary policy[footnoteRef:1].   [1:  Members’ disciplinary policy is the disciplinary policy applicable to members adopted by the Management Committee in accordance with this constitution, as amended from time to time.] 

The head of chambers shall establish an appeals panel or committee which shall be responsible for dealing with appeals against decisions of the Disciplinary Panel or Committee and performing the functions set out in this constitution and the members’ disciplinary policy.
The head of chambers shall determine:
The terms of reference of the Disciplinary and Appeals Panel or Committee(s) The composition of the Disciplinary Panel or Committee and the term of office of its members provided that: 
A member of the [Management Committee] or a member nominated by the Management Committee shall always be a member of, and chair, the panel or committee
The panel or committee shall comprise of one or more other members or employees of chambers who are not members of the Management Committee, and
If the head of chambers is the subject of the complaint or reported behaviour to be considered by the Disciplinary Panel or Committee, they shall not participate in the process and the Management Committee may, if they consider appropriate, nominate another member or employee of chambers to replace them for these purposes. 
1.2.3. The composition of the Appeals Panel or Committee and the term of office of its members provided that:
The head of chambers shall always be a member of, and chair, the panel or committee;
The panel or committee shall comprise of one or more other members or employees of chambers who are not members of the Management Committee, and
If the head of chambers is the subject of the complaint or reported behaviour to be considered by the Appeals Panel or Committee the Management Committee may, if they consider appropriate, nominate another member or employee of chambers to replace them for these purposes.
The procedure for nominating and/or electing members of the Disciplinary and Appeals Committee(s) and terminating membership of the committee.
The Disciplinary and Appeals Panel or Committee(s) shall meet as often as they consider necessary for the proper discharge of their responsibilities. They shall act in accordance with their terms of reference and any rules of procedure which may be specified by the head of chambers and shall otherwise determine their own rules of procedure.
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Any member, pupil or employee of chambers may make a complaint in relation to the behaviour of a member in line with chambers’ policies. All complaints shall be dealt with in accordance with the relevant policy.
Each member agrees to comply with the Members’ Disciplinary Policy, co-operate with the investigations and proceedings of the Disciplinary Panel or Committee and Appeals Panel or Committee, and comply with all decisions on sanctions imposed by the Disciplinary Panel or Committee and Appeals Panel or Committee]. A material or persistent failure to do so will constitute gross misconduct.
The sanctions which the Disciplinary Panel or /Committee may impose in the event of a finding of misconduct or gross misconduct are as follows:
Recommendations about future conduct
A requirement to undertake appropriate training
A written warning, effective for a period specified in the warning
A final written warning, effective for a period specified in the warning
A fine not exceeding £ [insert amount here] or such other amount as may be approved from time-to-time by ordinary resolution of the members
[bookmark: _cp_change_3]Suspending or varying the rights of a member, including in the manner provided for in clause 4.1
In the case of a finding of gross misconduct, or a further act of misconduct or gross misconduct during the period in which a final written warning is effective, expulsion from chambers in accordance with clause 3
Any combination of the above or another sanction as the Disciplinary Panel or Committee considers appropriate in the circumstances.
The respondent or complainant may appeal against a decision of the Disciplinary Panel or Committee to the [Management Committee/Appeals Panel or Committee] in accordance with the Members’ Disciplinary Policy. The [Management Committee/Appeals Panel or Committee] shall conduct the appeals process in accordance with the Members’ Disciplinary Policy. Following the appeal hearing the [Management Committee/Appeals Panel or Committee] may uphold or revoke the original decision or substitute a different sanction provided for in this Constitution. 
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A member may be expelled from chambers in accordance with the following provisions of this clause 3.
The Management Committee may serve a written expulsion notice on a member expelling them as a member, if:
The Disciplinary Panel or Committee has determined that expulsion is the appropriate sanction for an act of misconduct or gross misconduct by the expelled member and either the expelled member has not appealed against that determination within the time limits specified in the members’ disciplinary policy or the sanction has been upheld on appeal. 
or
The [Appeals Panel or Committee or Management Committee] has determined that expulsion is the appropriate sanction for an act of misconduct or gross misconduct by the expelled member, in substitution for the original sanction imposed on appeal from a decision of the Disciplinary Panel or /Committee
 [Other grounds for expulsion to be inserted]
The expulsion of a member shall take effect [7] days after service of the expulsion notice or such later date as specified in the expulsion notice. 
The Disciplinary Panel or Committee may exercise any or all of its rights under clause 4 to suspend or vary the membership rights of the expelled member following the service of an expulsion notice on the expelled member.
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The Disciplinary Panel or Committee may suspend or vary the rights of a member under this constitution in a manner and duration as it considers necessary or desirable in order to protect the interests of chambers, its members, pupils, employees, clients or contacts.  Steps may include, but is not limited to:
Excluding the restricted member from, or limiting their access to, chambers’ premises
Restrictions on the restricted member’s practise through chambers including clerking the restricted member from their home
Prohibiting the restricted member from attending chambers’ events
Prohibiting the restricted member from contacting or dealing with other members, pupils, employees, clients, suppliers or contacts of chambers
Restricting the restricted member’s access to any confidential information of chambers or its members
In exercising their powers under clause 4.1, the Disciplinary Panel or Committee shall ensure that the restrictions on the rights of the restricted member are proportionate and do no more than is reasonably necessary to safeguard others or the interests of chambers.
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The Management Committee shall ensure that, prior to admission as a member, any applicant for tenancy is required to disclose whether they are, or have been, subject to any disciplinary investigations or findings whether by any of their previous chambers, Inn, Bar Standards Board, Judicial Conduct Investigations Office or other regulators  or have any unspent criminal convictions.
A member must promptly notify the head of chambers upon becoming aware that they are the subject of any disciplinary investigations, findings,  investigation in relation to the commission of a criminal offence, or have been arrested or charged with a criminal offence (excluding an offence under any road traffic legislation in the UK or elsewhere for which the maximum penalty is a fine or non-custodial penalty). 
The Management Committee may require members to sign an annual declaration confirming that there are no circumstances which would require them to make a declaration under clause 5.2.
The making of a false declaration pursuant to clauses 5.1 or 5.3 by an applicant or member, or the failure by a member to comply with their notification obligations under clause 5.2, will constitute grounds for expulsion in accordance with clauses 3.2.1 or 3.2.2 and may result in the Management Committee referring the member or applicant concerned to the Bar Standards Board. 
Each member undertakes that they shall keep confidential and not disclose or use for any purpose any information which they obtain or become aware of in connection with complaints, investigations or disciplinary matters relating to chambers, its members, pupils or employees. Nothing in this clause shall prevent a member from using or disclosing any such information to the extent required in order to participate in the disciplinary process, comply with the members’ disciplinary policy, perform any function conferred on them in accordance with this constitution or the members’ disciplinary policy or as may be required by law, a court of competent jurisdiction or any governmental or regulatory authority[footnoteRef:2].  [2:  This is a standalone clause governing the confidentiality of information relating to disciplinary matters. This may not be required if the constitution already contains a more general confidentiality clause.] 

No member shall sign or authorise any employee of chambers to sign, a non- disclosure agreement on behalf of chambers which prohibits the disclosure of any actual or alleged bullying, harassment or sexual harassment by a member, pupil, employee, consultant or agent of chambers. Any breach by a member of this clause will constitute misconduct.
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[bookmark: _cp_change_12][bookmark: _cp_change_17]It is prohibited for any member to have sexual relations with a pupil, mini-pupil or any person undertaking work experience with chambers. Any breach by a member of this clause will constitute gross misconduct[footnoteRef:3]. [3:  The employment contracts and/or disciplinary policies for chambers’ employees should incorporate prohibitions in equivalent terms to those contained in clause 6 above and provide for a breach to constitute misconduct/gross misconduct (as applicable).] 


With thanks to Scott Leonard, Partner, Corporate & Commercial Department, Bates Wells for assistance in drafting.
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